In view of the foregoing, the Respondent's motion to dismiss at the
close of the Petitioner's case-in-chief will be granted as relates to
Citation Nos. 368841, 368847, and 368849.

Even assuming for purposes of argument that the Petitioner successfully
established inadequate guarding during its case-in-chief, the evidence adduced
by the Respondent during its case-in-chief was more than adequate to success-
fully rebut it.  The evidence on the record taken as a whole will not support
findings that the guards present on the three cited tail pulleys were insuf-
ficient to prevent contact with the pinch points.

The pinch point was located at the bottom of the tail pulley in each of
the three instances cited by Inspector Pappas (Tr. 143-144).  None of the
three conveyors can operate in such a fashion that the pinch points would be
located at the top of the pulley (Tr. 143-144, 147). All modifications made
to abate the citations were requested by Inspector Pappas (Tr . 144-145).

As relates to Citation No. 368841, adjusting the belt was the only work
that could be performed at the tail pulley with the belt in operation.  No
maintenance would have been performed near the pinch point unless the machine
was turned off and the guards were removed (Tr. 158-159, 165).  In order to
achieve contact with the pinch point with the existing guards in place, an
individual would have been required to lie on the floor and reach up under
the guard through a point where the height between the floor and the bottom
of the guard ranged from 4-7/8 inches to 7-1/4 inches (Exh. 0-2, Tr. 113, 179;
Exh. 0-10).  He would have been required to reach beyond his elbow in order
to achieve contact with the pinch point (Tr. 113; Exh, 0-2). An individual
in the normal course of his work would never assume such a position and reach
up into the pinch point (Tr. 158-159).

The tail pulley was guarded on November 29, 1978, by the conveyor frame,
expanded metal mesh guards, and sheet metal (Exh. 0-1, Tr. 93-94, 112; Nos. 1
2, and 3 on Exh. 0-10, Tr. 202-205; see also Tr. 207-209).  In order to abate
the citation, the Respondent supplemented the existing guards by installing a
guard across the end of the tail pulley, by installing a guard across the top
of the tail pulley, and by Installing guarding which covered only rollers
along the conveyor belt (compare Exh. 0-1 with Exhs. 0-2 and 0-3, Tr. 103,
106-107, 119, 147-148; Nos. 4, 5, and 6 on Exh. 0-10, Tr. 202-205).  However,
none of the actions taken to abate the citation diminished any hazard of con-
tact with the tail pulley pinch point (Tr. 118-119).

As relates to Citation No. 368847, the cited tail pulley was in a rela-
tively isolated area where people did not travel during the course of a day's
work (Tr. 145).  In fact, employees would not pass the tail pulley because
the end practically abutted the wall (Tr. 71).  It appears that employees
visited the area once a week to perform cleanup activities, and that such
activities were usually performed with a hose. An oiler was scheduled to
visit the area once every 1 or 2 weeks to administer lubrication.  He used
an extension fitting to perform this task.  It appears that the lubrication
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